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Claim 2 contains 2 periods. Correction is required. 

Claims 13 and 14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The parameters "i", "Bi", "group (1)" and "group (2)" lack antecedent basis in the 
claims from which they depend. 

Claims 1-3, 5-12 and 15-19 are rejected under 35 U.S.C. 102(b) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Kegley (WO 
00/12645), cited by applicants. 

Patentees disclose a composition containing a combination of ABAD 
tetrablockcopolymer and ABA triblock copolymer in which the "A" blocks are 
polyvinylaromatic such as are known in the art to be high melting and "B" and "D" blocks 
which are polydiene blocks (note page 3, lines 15-35 as well as the first example in the 
table on page 16; note also applicants molecular weights) such as are known in the art 
to generally be amorphous and have low glass transitions. The BAD portion of 
patentees ABAD tetrablock would therefore reasonably appear to read on applicants' 
component "K2". Note also that the table on page 16 discloses further combination with 
diblock copolymers 

When the reference discloses all the limitations of a claim except a property or 
function, and the Examiner cannot determine whether or not the reference inherently 
possesses properties which anticipate or render obvious the claimed invention, basis 
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exists for shifting the burden of proof to applicant. Note In re Fitzgerald et al. 61 9 F. 2d 
67, 70, 205 USPQ 594, 596, (CCPA 1980). See MPEP § 2112-2112.02. 



The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); /n re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long!, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-3 and 5-19 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-35 of U.S. Patent No. 6703441 . 
Although the conflicting claims are not identical, they are not patentably distinct from 



each other because the scope of the claims overlap (note especially patent claim 4). 
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Claims 1-3 and 5-19 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-15 of U.S. Patent No. 7,067,581 . 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the scope of the claims overlap (note especially patent claim 2). 

Claims 1-3 and 5-19 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-25 of U.S. Patent No. 6,723,407. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the scope of the claims overlap (note especially patent claim 3). 

Claims 1-3 and 5-19 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-11 of 
copending Application No. 10/537,469. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because the scope of the claims 
overlaps (note especially copending claim 2). 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Applicant's arguments filed 7-7-09 have been fully considered but they are not 
persuasive. 

While it may be true that the BAD and BAB elements of Kegley are different with 
regard to molecular weight, the instant claims only require that applicants blocks PA 
have the same composition and that all PB blocks have the same composition. Kegleys' 
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B and D blocks do not differ by composition but only differ by molecular weight (see the 
abstract). 



Any inquiry concerning this communication should be directed to Jeffrey C. Mullis 
at telephone number 571 272 1075. 
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